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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

,SONITPUR,TEZPUR. 

Present:- Sri P. J. Saikia 

MAC Case No.328 Of 2012 

U/S 166 of Motor Vehicle Act 

1. Sri Swapan Paul ( Lato), 

S/O Sadhan Paul. 

      Claimant. 

      -Vs-  

1. Sri Birendra Sah 

     ( owner of the vehicle),  

2. Sri Ashok sah, 

(driver of the vehicle). 

3. New India Assurance Co. Ltd. 

    Tezpur Branch, Tezpur. 

 

            Opposite Parties 

1. Advocate for the claimant :  Sri R. Goswami. 

2. Advocate for the O/P No.3 :  Sri P.C. Sarmah. 

3. Date of Argument  :  26-08-2016. 

4. Date of Judgment :  29-08-2016 

 

 

 

JUDGMENT & ORDER 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant  Swapan Paul claiming compensation from the 

O/Ps on account of the injuries sustained  by  him in a motor vehicle accident. 

2.  The story of the claimants in brief is that that the on 13-08-2011,at about 10 

P.M  the victim  Swapan was driving a motor cycle No. AS12 F/9410 and was going 

from Tezpur to Dhekiajuli. His friend Pabir Kr dey was his pillion rider. When they 

reached Keherukhanda on the N.H 52, the Indica Car No.AS 12/G/2577coming from 

opposite direction collided with the motor cycle of the claimant.  It is alleged that the 
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accident occurred due to rash and negligent driving of the driver of the Indica car.  

3. After the accident the injured was taken to Dhekiajuli P.H.C. On the same day 

he was admitted at Tezpur Kanaklata Civil Hospital. Thereafter he was taken to 

Dispur Hospital, Guwahati. As his condition did not improve, the claimant was taken 

to Popular Nursing Home, Patna on 21/8/11 and there from he was discharged on 

6/1/12. He was again admitted at Popular Nursing Home on 13/4/12. This time the 

right leg of the claimant was amputated thigh down and he was discharged on 

9/8/12. It is claimed that the injured became permanently disabled. 

4.  Notices were issued to all the O/Ps and in response to their notices, the New 

India Assurance Co.Ltd( insurer of the Motor cycle)  and the New India Insurance 

Co.Ltd ( insurer of the Indica car).  

5. It is pleaded by the New India Assurance Co.Ltd( insurer of the Motor cycle)  

that  since the claimant has stated that that the Indica car was responsible fot the 

accident, the insurer of the said car is liable to pay compensation. The National 

Insurance Co.Ltd (insurer of the Indica car) has made stereo type pleas. They have 

not made any specific plea.   

6. On the pleadings of the parties the following issues are taken for my 

consideration.  

I. Whether the alleged accident took place due to rash and 

negligent driving of the driver of the vehicle  No. AS12 F/9410.   

II. Whether the claimant Swapan Paul sustained injuries as a 

result of the said accident. 

III. Whether the claimant is/are entitled to any compensation 

and if yes, what will be the quantum of compensation and by 

which of the respondents this amount shall be paid. 

. DECISION, DISCUSSION AND REASONS THEREOF 

7. The claimant examined   himself and Apurva Sarkar, an eye witness. The 

contesting opposite parties has not adduced evidence. 

8. I have gone through the evidence available in the case record. 

ISSUE NO.1& 2 

9. P.W. has stated in evidence that on 13-08-2011, at about 10 P.M   he was 

driving a motor cycle No. AS12 F/9410 and was going from Tezpur to Dhekiajuli.His 

friend Pabir Kr dey was his pillion rider. When they reached Keherukhanda on the 
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N.H 52, the Indica Car No.AS 12/G/2577coming from opposite direction collided with 

the motor cycle of the claimant.  It is alleged that the accident occurred due to rash 

and negligent driving of the driver of the Indica car.  

10. After the accident the injured was taken to Dhekiajuli P.H.C.On the same day 

he was admitted at Tezpur Kanaklata Civil Hospital. Thereafter he was taken to 

Dispur Hospital, Guwahati. As his condition did not improve, the claimant was taken 

to Popular Nursing Home, Patna on 21/8/11 and there from he was discharged on 

6/1/12. He was again admitted at Popular Nursing Home on 13/4/12. This time his 

right leg was amputated thigh down and he was discharged on 9/8/12. 

11. In support of his evidence, the claimant has submitted Ext.-1 accident 

information report, Ext.-2 the F.I.R, Ext 3 is the advice slip of Dhekiajuli P.H.C, Ext 4 

4(1) to 4(5) are discharge certificate of Kanaklata Civil Hospital along with voucher 

worth Rs.1600/-,  Ext.-5 is discharge certificate of Dispur Hospital, Ext 6(1) to 6 (73) 

are vouchers  worth Rs.85,000/-of Dispur Hospital, Ext 7(10 to 7(2) are discharge 

certificate of  Popular Nursing Home, , Ext.-12(1) to 12 ( 38) are vouchers worth 

Rs.900,000/-, Ext.-13 is the disability certificate of Popular Nursing home, Ext.14 is 

the disability certificate of District Medical Board and Ext 16 is the  voucher of 

purchasing a artificial leg worth Rs.93,000/-. Other exhibits are not necessary for 

adjudication of the matter. 

12. I have gone through the evidence adduced by P.W.-1 and the P.W 2 as well 

as documents placed before the Tribunal. From Ext.-1, it is found that the accident 

occurred on 13-08-2012 at about 10 P.M on the N.H 52. It is also found in Ext.-1 

that in the said accident the claimant sustained injury and in the said accident the 

vehicle bearing Regd. No. . AS – 12 – G – 2577 and No AS 12 F 9410 were involved. 

Further it is found from Ext.-1 that on the accident a case was registered vide 

Dhekiajuli P.S. case No.257 of 2011, under section 279//338,427 I.P.C.  

13. The vehicle AS – 12 – G – 2577 was duly insured with the New India 

Assurance Co. Ltd vide policy No.200201/31/11/6100000848 valid upto 19/5/02. 

14. The claimant had valid D/L.  

15. On perusal of the documents supplied by the claimant I found that the 

accident occurred on the alleged day on the National High way involving the car and 

the motorcycle. Both were running at that time. Thus both are responsible for the 

accident. From the evidence the contributory negligence on the part of the 
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motorcycle is calculated at 20%. The contesting opposite party has not adduced any 

contradictory evidence. Therefore, considering the evidence adduced by the claimant 

side as well as the documents placed before the Tribunal, this Tribunal is of the view 

that the claimant side has proved the case in his favour in the afforsaid manner. 

Issue No.1 & 2 are decided accordingly in favour of the claimant in affirmative. 

ISSUE NO.2 

16.  From evidence of the injured claimant it is found that he was about 28 years 

at the time of the accident. His right leg was amputated thigh down. Ext 14 certifies 

that the disability is 80% There is no dispute on that point. I am of the considered 

opinion that no evidence is required to be adduced to prove that point. 

17. Now coming to the question of income of the claimant in his evidence has 

stated that he was a jeweler and has his own shop. Before the accident he used to 

earn Rs.10,000/- P.M. On these points there is no documentary evidence nor there is 

any cross examination. 

18.  Thus his monthly income is notionally taken to be Rs.5000/-. On the other 

hand, he filed vouchers worth Rs.10,79,600/-. He claims 80% permanent disability. 

19.  In Mohan Soni Vs. Ramavtar Tomar I (2012) ACC 1, wherein the Apex 

Court has held -------- What requires to be assessed by the Tribunal is the effect of 

the permanent disability on the earning capacity of the injured; and after assessing 

the loss of earning capacity in terms of a percentage of the income, it has to be 

quantified in terms of money, to arrive at the future loss of earnings (by applying the 

standard multiplier method used to determine loss of dependency). 

20.  The claimant at the time of accident was about 28 years. As per the decision 

in Sarla Verma (Smt.) and Ors. v/s Delhi Transport Corporation and Anr  

(2009) 6 SCC 121  the operative multiplier would be 17. The loss of future earnings 

by multiplying the Rs. 48,000/- by a multiplier of 18 comes to Rs. 8,16,000/-. The 

damages to compensate the claimant towards loss of future earnings, is 

Rs.8,16,000/-.  

21. The claimant is entitled to get Rs. 10,79,600 /- as medical expenditures. 

22.  A young man of 28 years has lost his right leg forever. Hence on the pain 

and agony head the claimant shall be entitled to an amount of Rs.5,00,000/- .I have 

no doubt that this amount would be a just compensation to that effect. 

23. He has travelled a lot for treatment. Hence on traveling head Rs.300,000/- is 

https://indiankanoon.org/doc/837924/
https://indiankanoon.org/doc/837924/
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awarded. The claimant must also have been attended by an someone during his 

treatment in this State as well as in the State of Bihar. On this head Rs. 100,000/- is 

awarded. 

24.  On the loss of income head twelve months loss of income Rs.60,000/- is 

awarded.  

25. On future treatment head like purchase of prosthetics, Rs.300,000/- is 

awarded. 

26. In total Rs.31,55,600/- is awarded as compensation to the claimant. 

O R D E R 

27. The case is disposed of accordingly, I award in favour of the claimants total 

sum of compensation of Rs. 31,55,600/-. 

28. I have already held that the occurrence took place on the national Highway 

and in the said accident two vehicles were involved and the contributory negligence 

has been calculated against claimant at 20%.  

29. The New India Assurance Co.Ltd ( insurer of the Motor cycle)  is liable to pay  

20% of the total compensation. The National Insurance Co. Ltd (insurer of the 

Indica car) is directed to pay the remaining 80% of the total awarded amount to the 

claimant within a period of one month. The amount of compensation shall carry an 

interest of @ 6% per annum from the date of filing of the case i.e. 5-12-2012 till its 

realization.  Both the insurance companies shall be entitled to deduct the interim 

compensation if any paid to the claimant. 

    Given under my hand and seal of this court on this 29th day of August, 2016 

at Tezpur. 

   
 
 

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 

1. Witness of the Claimants 

I.Swapan Paul (P.W-1). 

II. Apurbba sarkar (P.W.2). 

2. Witness of the Defence 

I. NIL 

3. Claimant’s Exhibits  

I.Ext.-1 accident information report, 

II. Ext.-2 the F.I.R,Ext 3 is the advice slip of Dhekiajuli P.H.C, 

III.Ext 4 4(1) to 4(5) are discharge certificate of Kanaklata Civil Hospital along with 

voucher worth Rs.1600/-, 

 IV. Ext.-5 is discharge certificate of Dispur Hospital, 

V.Ext 6(1) to 6 (73) are vouchers  worth Rs.85,000/-of Dispur Hospital, 

VI.Ext 7(10 to 7(2) are discharge certificate of  Popular Nursing Home,  

 VII.Ext.-12(1) to 12 ( 38) are vouchers worth Rs.900,000/-, 

 VIII.Ext.-13 is the disability certificate of Popular Nursing home,  

IX.Ext.14 is the disability certificate of District Medical Board and 

 X.Ext 16 is the  voucher of purchasing a artificial leg worth Rs.93,000/-. 

. 

4. Defence’s Exhibits 

I. NIL 

 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 

 
 

 

 


